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14. Metric system.

15.General Conference on Weights and Measures.
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Abstracts of the Articles

Tranglated by Mohammad Kheirian

The Owner ship of a Specific Property with an Unidentified Owner

among a Specific Group

Lutf Allah Safi Golpaygani

If the ownership of a specific property belongs to one of two or more
specific individuals and thereis no way to determine its rightful owner,
the subject of this problem is neither an instance of the rule of ‘ilmijmali

(collective knowledge) according to which all parties should be cautious
not to seize that property, not a case to use the rule of drawing.

Key words: specific property, property with an unidentified owner, ownership,

specific people, 'ilmijmali(collective knowledge)



Jurisprudential Method of Capital Raising
and Management in Economic Affairs

(A Substitute for Joint Stock Companies)

Ahmad Hasani

The conventional and comprehensive method for capital-raising to
conduct economic activities in the contemporary world is Joint Stock
Companies. This type of companies is marred from the viewpoint of
jurisprudence and has problems from legal and economic viewpoint as
well. These problems have been covered in this article and in order to
provide a correct shar'i answer to the need to capital-raising and its
management, different types of companies in jurisprudence have been
studied. Then a company has been selected which is mentioned infigh
and meets the above mentioned demand. A management mechanism has
been devised for this type of company as well. Finaly, the article
explains the advantages of this type of company over Joint Stock
Companies in addition to its legitimacy from jurisprudential point of
view.

Key words: capital, investor, economic activity, Joint Stock Companies,

capital-raising
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Provability of Midhag-i Shari'at;

Contemplations and New Insights

Hamid Sutude

In the field of jurisprudential reasoning, midhag-i Shari'atifaces two

approaches one of which negates it and the other believes it can be
regulated. Inability to find midhag-i Shari'at, impossibility to criticize
such a midhag and its making false certainty are among the most
important considerations which have prepared the grounds for jurists to
issue afatwato remove it from the jurisprudential discussions and replace
it with a framework of reasons,; nevertheless, through reinvestigation of
midhag-i Shari'at, the reasons of its validity can be reflected and through
its regulation, remove the questions and ambiguities so that this issue
comes out of personal reasoning and its foundations among the
jurisprudential principles are clarified. This paper sheds a new light on
the provability of midhag-i Shari'at and criticizing the idea of its
negation.

Key words: Midhag-i Shari'at, provability, incredibility, uncriticizability



Validity of Proofs Obtained from Non-Shar'i M ethods

Mas'udlmami

It is not permissible to obtain proofs through non-Shar'i and illegitimate
methods. These proofs will lose their validity if they fail to reveal the
intended ruling by Shari'a. Otherwise they will be valid based on the
generic tone of reasons in hadith. Generality of the law also indicates the

validity of these proofs.

Key Words: proof, evidence, testimony, vow, confession, knowledge of

the judge

-

. *
8LLLON ‘0Z A ¢~



L]

—f Y

S9|2111Y 3y] Jospelsqy o))

Weight and Volume Unitsin Islam Compared to Metric System

Muhammad 'Ali ArjmandLari

Shar'i units of weight and volume are applied in numerous jurisprudential

issues such as the amount of water which iskurr, the amount of water

needed for wudu and ghusl, the quotas of zakat, zakat al-fitra, kaffarat,

mahr al-sunna and diat. Shiite and Sunni scholars have proposed
different methods to precisely determine the weights and volumes in
kilogram and liter. Out of these methods, some important ones have been
covered in this article and a new method has also been presented which,
in author's opinion, is more precise and more reasonable than previous
methods.

Key words: 1slamic measurement system, Shar'i units, sha'ire, dirham, dinar,

mudd, sa', kurr



A New Look at Inheritance Shares of Children in theHoly Qur'an

Sayyid Muhammad JavadMusawi

In Suraal-Nisa verse no.11 about the division of heritage among children,
first it says “for the male shall be the like of the share of two females’,
then the share of more than two daughters have been set as two-third and
the share of one daughter has been set as half. Later the share of family
members other than children namely the father and the mother have been
set as one-sixth, the husband as a quarter and the wife as one-eighth.

This article tries to prove that Allah (swt) has not determined the share
of al heirs as a fixed amount out of the main properties rather He has
determined the share of heirs other than children as a fixed amount and
daughters' share as a floating amount out of the remnant of the properties.
He has determined a fixed amount for the daughter or daughters if the
children are comprised of sons and daughters not if the children are all
daughters; because if we believe, like the famous ruling by jurists, that a
specific share has been set for children if they are all daughters then the
sum of shares will not equal one. In other words, the fraction will be more
than one. Therefore it seems that according to the context of the verse,
“for the male shall be the like of the share of two females’ means that if
children include boys and two daughters, boys will have a share of
heritage equal to the share of two daughtersi.e. two daughters will receive
half of the heritage and the other half belongs to boys whether one boy or
more. The next phrase in the verse, the share of children, with sons and
more than two daughters have been specified that the share of daughtersis
two-thirds and the remaining one-third is left for sons. In the last part, the
share of children including sons and one daughter has been specified that
the share of the daughter is half and the other half goesto sons. If children
are al sons or al daughters, they have no specific share but their share
will be specified after the share of those heirs other than children have
been specified and confined to a case where the deceased has children.

Key words: the verses of inheritance, the hadiths of inheritance, the share
from the heritage, 'awl and ta'sib (division rules)

. *
8L-LLON ‘0Z IOA ~ ~&



—f Y

S9|2111Y 3y] Jospelsqy fe'e)

Fighi-Hadithi Analysisof thel'rad (Waiver)
of the Right of Property

Omid Tawakkolinia

A right is a kind of authority considered and made for a person over
another person, property or object and any person with aright is free to
waiver his/her right. The referent of the right is sometimes a debt and
sometimes an object. Tovoluntarily relinquish a right of a debt is called
Ibra’and to voluntarily relinquisha right of an object is caledI'rad. In
this article, the author tries to show that along with general tone of the
hadith of saltanat and common sense, there are also some hadiths that
indicate the validity of I'rad to voluntarily relinquish a right; although
most of jurists have questioned the reliability of the source of the hadith
as well as its indication and have denied such a meaning for those
hadiths. In view of the existence of those hadiths as reasons for ijtihad,
referring to istis-hab, as a reason for figh to argue the continuation of the
right of property does not sound correct.

Key words: hadiths about I'rad, the right of property, voluntarily relinquish
aright, expiration of aright



The Wife'sRight of Sexual Gratification

SyjjadShahbaz

Islamic legal system has designed women's sexual rights in the structure
of family according to their natural and physiological needs. Apart from
the rule that obliges women to have only one husband and heavy
punishments for those who try to gratify their sexua needs out of the
family, Islamic legal system has a new point of view based on respect for
women. To explain Islam's opinion about the wife's right of sexual
gratification requires a discusson about jurisprudential reasons.
Investigation of jurisprudential reasons and some secondary
jurisprudential topics leads to this conclusion that the husband is
responsible to gratify the wife's sexual needs in such a way that she is
satisfied and if the husband does not undertake his responsibility in this
regard which leads to hardship for the wife then the ruler of Shar' can
divorce the wife through ajudicial procedure.

Key words. wife's rights, sexual rights, sexua intercourse, the right of

gratification, judicial divorce
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Finesfor the Delay in Repayment of Bank Loans:Haram or Halal?

Sayyid Jabir Musawi Rad

It is an important issue in banking whether the fines for the delay in
repayment of bank loans are halal or haram. Most of jurists consider it to
be against shari'a and a clear example of usury. Moreover, there are some
hadiths in this respect. Thisfine is also an instance of jahiliriba(a type of
usury during the era of ignorance) which Qur'an has forbidden. On the
contrary, some jurists have tried to prove its permissibility through such
solutions as differentiating of usury from penalty, recompensing the
losses of the debtee, hadith of those who are in debt deserve to be
punished, the rule of the obligation to keep promises, government
rulings, decrease in the value of the money.

Having discussed the above mentioned solutions, the author has
concluded that taking this fine has no shar'i justification; unless a long
time has passed from the time of repayment and inflation has been
remarkably high so that the society does not consider the money to have
the same value as before.

Key words: fines for the delay in repayment, bank, penalty, jahiliriba,

decrease in money value



Investigation of Baghy Versein the Holy Qur'an

Sayyid Muhammad Mahdi Rafi'pur

One of the important discussions in the book of Jihad is the issue of ahl-I

baghy (those who engage in armed struggle). This issue requires an
extensive research both concerning its subject matter and its ruling. In the
jurisprudence of Imamiyya, most jurists have considered uprising against
the infallible Imam ('a) as the only instance of baghy, therefore, they have
not discussed this issue of the book of Jihad in detail. Some jurists,
however, have suggested the ruling of Muhariba (fighting) for those who
engage in an armed fight against the Islamic ruler. The author believes
ahl-I baghy are people who wage an armed struggle against a group of
Muslims and/or the Islamic ruler and are not willing to stop.

Since the discussions about baghy are extensive, this article has only
focused on the Quranic aspect of the issue and in one part it has
compared famous opinions of the Imamiyya Shiite as well as Sunni
scholars, especially those who belong to Hanafi and Shafi'i schools.

Key Words: Ahl-1 baghy, muhariba, Imamiyyafigh, Hanafifigh,
Shafi'lfigh
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Jurisprudential Investigation of the Reasonsfor the Prohibition

of the Application of the Weapons of Mass Destruction

'Ali Maythami Tehrani

One of the new issues in the governmental jurisprudence is the ruling
about the application of the weapons of mass destruction in awar against
aggressive infidels. Having defined the question and clarified the subject,
the author tries to argue that the initial principle from an Islamic
viewpoint is prohibition; later he proves, from the viewpoint of Shiite
jurisprudence, the prohibition to apply weapons of mass destruction
through providing such reasons as the prohibition to poison drinking
water and residential areas during a war, prohibition of aggression,
tyranny and injustice, prohibition to kill civilians, prohibition to violate
treaties, prohibition to use fire-causing weapons in a war, the rule of
those who try to create corruption, the ruleof wizr (consequences of an
action), the necessity to follow the Islamic ruler. He has also answered
the reasons of critiques such as the rule of aggression, the rule of
deterrence and retaliation.

Key words: weapons of mass destruction, violation of treaty, poisoning,

aggression, justice, Islamic morality, Jihad, retaliation
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